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HEALTH AND SPORT COMMITTEE 
 

AGENDA 
 

21st Meeting, 2020 (Session 5) 
 

Tuesday 1 September 2020 
 
The Committee will meet at 10.00 am in a virtual meeting to be broadcast on 
www.scottishparliament.tv. 
 
1. Pre-Budget Scrutiny: The Committee will take evidence as part of its Pre-

Budget Scrutiny from— 
 

Hazel Borland, Interim Deputy Chief Executive/Nurse Director, and Derek 
Lindsay, Director of Finance, NHS Ayrshire and Arran. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Scotland Act 1998 (Agency Arrangements) (Specification) 
(Coronavirus) Order 2020 (SSI 2020/776) and The Scotland Act 1998 
(Agency Arrangements) (Specification) (Coronavirus) (No. 2) Order 2020 
(SSI 2020/777). 
 

3. Subordinate legislation: The Committee will take evidence on The Health 
Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 9) 
Regulations 2020 (SSI 2020/242) from— 

 
Humza Yousaf, Cabinet Secretary for Justice, Rachel Sunderland, Deputy 
Director, Population and Migration Division, Jamie MacDougall, Deputy 
Director, Test and Protect Portfolio, and Anita Popplestone, Head of Police 
Complaints and Scrutiny, Scottish Government. 
 

4. Subordinate legislation: Humza Yousaf (Cabinet Secretary for Justice) to 
move—S5M-22436—That the Health and Sport Committee recommends that 
The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 9) Regulations 2020 (SSI 2020/242) be approved. 

 
5. Pre-Budget Scrutiny (in private): The Committee will consider the evidence 

heard earlier in the meeting. 
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6. Subordinate legislation (in private): The Committee will consider the 
evidence heard earlier in the meeting and its report to Parliament. 

 
7. Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill (in 

private): The Committee will consider a draft Stage 1 report. 
 
 

David Cullum 
Clerk to the Health and Sport Committee 

Room T3.60  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5210 

Email: david.cullum@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 1  

Note by the Clerk 
 

HS/S5/20/21/1 

PRIVATE PAPER 
 

HS/S5/20/21/2 (P) 

Agenda item 2  

Note by the Clerk 
 

HS/S5/20/21/3 

Agenda item 3  

Note by the Clerk 
 

HS/S5/20/21/4 

Agenda item 7  

PRIVATE PAPER 
 

HS/S5/20/21/5 (P) 
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Health and Sport Committee  
 

21st Meeting, 2020 (Session 5) 

Tuesday 1 September 2020 
 

2021-22 Pre-Budget Scrutiny 
Background 
 

1. At the start of the Parliamentary Session, the Committee agreed to adopt a 
full year budgeting approach, building an element of budget scrutiny into all 
aspects of its work, as detailed in its 2nd report, 2016 (Session 5) Health and 
Social Care Integration Budgets. 

 
2. The Committee’s approach to scrutiny of the Budget reflects the approach 

recommended by the Budget Process Review Group. This approach entails 
addressing budget implications throughout the year and bringing this 
information together to inform a pre-budget report for consideration by the 
Cabinet Secretary. 

 
3. The Health and Sport Committee of the Scottish Parliament scrutinises the 

spending of approximately 50% of the Scottish Budget. The Committee has 
agreed to undertake pre-budget scrutiny of the 2021-22 budget while 
considering the impact of COVID-19 on the Health and Social Care 20/21 
settlement.  

 
Evidence sessions 
 

4. The Committee is taking evidence during August and September 2020.  

5. This started with a session with the Chief Executive of NHS Scotland on 11 
August 2020, followed by a session with the Care Inspectorate on 25 August 
2020.  

6. Scrutiny continues on 1 September 2020, hearing from Hazel Borland, Interim 
Deputy Chief Executive/Nurse Director, and Derek Lindsay, Director of 
Finance from NHS Ayrshire and Arran.  

7. It is intended the Committee will further hear from the following: 

• 8 September 2020: IJB chief officers 

• 15 September 2020: NHS Greater Glasgow and Clyde and NHS Lothian  

• 22 September 2020: Cabinet Secretary for Health and Sport  
 
 
Clerks/SPICe 
Health and Sport Committee  

https://www.parliament.scot/S5_HealthandSportCommittee/Reports/HSS052016R02.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/Reports/HSS052016R02.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/100930.aspx
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Health and Sport Committee 
 

21st Meeting, 2020 (Session 5)  
 

Tuesday 1 September 2020 
 

SSI cover note for:  
 

• The Scotland Act 1998 (Agency Arrangements) (Specification) 
(Coronavirus) Order 2020 (SSI 2020/776) 

• The Scotland Act 1998 (Agency Arrangements) (Specification) 
(Coronavirus) (No. 2) Order 2020 (SSI 2020/777) 
 

Procedure for Negative Instruments 
 
1. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. All 
negative instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee (on 
policy grounds). Under Rule 10.4, any member (whether or not a member of the 
lead committee) may, within the 40-day period, lodge a motion for consideration 
by the lead committee recommending annulment of the instrument. If the motion 
is agreed to, the Parliamentary Bureau must then lodge a motion to annul the 
instrument for consideration by the Parliament. 

 
2. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 

negative instrument appears on a committee agenda at the first opportunity after 
the Delegated Powers and Law Reform Committee has reported on it. This 
means that, if questions are asked or concerns raised, consideration of the 
instrument can usually be continued to a later meeting to allow correspondence 
to be entered into or a Minister or officials invited to give evidence. In other 
cases, the Committee may be content simply to note the instrument and agree to 
make no recommendation on it. 

 
Delegated Powers and Law Reform Committee consideration 
 
3. At its meeting on 11 August 2020, the Committee considered the above 

instruments and determined that it did not need to draw the attention of the 
Parliament to any of the instruments on any grounds within its remit. 
 

4. A copy of the Explanatory Notes and the Policy Notes are included with the 
papers.  

 
Background 
 
5. The Cabinet Secretary for Health and Sport, Jeane Freeman, wrote to the 

Committee on 6 July 2020 providing a series of updates on the digital response 
to COVID 19.  This included working with the UK Government on the potential for 
an app being developed by the UK Government to be used in Scotland.  These 
instruments put in place the formal mechanisms which allow this to happen. 

https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200706_Ltr_IN_from_CabSecHS_re_digital_response_COVID-19_WEB.pdf
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6. In her correspondence, the Cabinet Secretary states: “I have confirmed as well 
that the Scottish Government is content in principle to proceed with a Section 93 
Order under the Scotland Act 1998 to pave the way for arrangements to be made 
that will allow the UK Government to legally operate the app in Scotland.  This 
instrument will be subject to annulment by either House of Parliament and is 
subject to the negative procedure in the Scottish Parliament.  Any such 
arrangement would require agreement between the Scottish Government and UK 
Government; this instrument only allows for such arrangements to be agreed.” 

 
Recommendation 
 
7. The Committee is invited to consider any issues which it wishes to raise on these 

instruments. 
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The Scotland Act 1998 (Agency Arrangements) (Specification) (Coronavirus) 
Order 2020 (SSI 2020/776) 

 
Title of Instrument: The Scotland Act 1998 (Agency Arrangements) 

(Specification) (Coronavirus) Order 2020 (SSI 
2020/776) 

 
Type of Instrument:  Negative 
 
Laid Date:    22 July 2020 
 
Circulated to Members:  31 July 2020 
 
Meeting Date:   1 September 2020 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  12 September 2020 
 
Purpose 
 
To enable the Scottish Ministers and Ministers of the Crown to enter into agency 
arrangements for specified devolved functions to be exercised by a Minister of the 
Crown in connection with application software developed by, or on behalf of, the 
Secretary of State, which has functions aimed at supporting a reduction in the 
transmission of coronavirus. 

 
Scottish Government Explanatory Note 
 
As per purpose above and including: 
 
This Order specifies functions of the Scottish Ministers for the purposes of section 
93(1) of the Scotland Act 1998. Section 93(1) allows the Scottish Ministers to make 
arrangements for any of their specified functions to be exercised on their behalf by a 
Minister of the Crown. 
 
This Order, which extends to the whole of the United Kingdom, is concerned solely 
with enabling Ministers of the Crown and the Scottish Ministers to enter into agency 
arrangements in the particular circumstances detailed below. 
 
Article 2 paragraph (1) specifies the functions mentioned in paragraph 2 (in the 
circumstances set out in paragraph (3)) of the Scottish Ministers under sections 1 
(general duty of the Scottish Ministers), 1A (duty of the Scottish Ministers to promote 
health improvement), 37 (prevention of illness, care and after-care) and 43 (control 
of spread of infectious disease) of the National Health Service (Scotland) Act 1978 

https://www.legislation.gov.uk/uksi/2020/776/contents/made
https://www.legislation.gov.uk/uksi/2020/776/contents/made
https://www.legislation.gov.uk/uksi/2020/776/contents/made
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and section 1 (duty of Scottish Ministers to protect public health) of the Public Health 
etc. (Scotland) Act 2008. 
 
The specification of the above functions in connection with application software (an 
“app”) developed by, or on behalf of, the Secretary of State, will allow the Scottish 
Ministers and Secretary of State to enter an agency arrangement so the Secretary of 
State can use those functions to operate that app in Scotland. The app has been 
designed with a number of functions in mind, including the notification of users where 
they may have been exposed to coronavirus and the provision of advice on what to 
do next. It will also enable users to report that they appear to have developed 
symptoms of coronavirus disease and to request a test for coronavirus. 
 
A full impact assessment has not been produced for this instrument as no, or no 
significant, impact on the private, voluntary or public sector is foreseen. 
 
Scottish Government Policy Note 
 
The purpose of this instrument is to enable the Scottish Ministers and Ministers of 
the Crown to enter into agency arrangements for specified devolved functions to be 
exercised by a Minister of the Crown in connection with application software 
developed by, or on behalf of, the Secretary of State, which has functions aimed at 
supporting a reduction in the transmission of coronavirus. 
 
The above instrument was made under sections 93(3) and 113(3)(b) of the Scotland 
Act 1998 on behalf of Her Majesty’s Government, specifically the Office of the 
Secretary of State for Scotland. The instrument specifies functions of Scottish 
Ministers which may be exercised by a Minister of the Crown on behalf of Scottish 
Ministers. The Order allows Scottish Ministers and Ministers of the Crown to enter 
into agency arrangements, under which the Ministers of the Crown may exercise 
certain functions on the behalf of Scottish Ministers only in so far as they are in 
connection with application software developed by, or on behalf of the Secretary of 
State, for use on mobile devices such as smartphones and tablets, and which may 
have the functions set out in Article 2(4) of the Order. 
 
The instrument is subject to annulment by either House and is subject to the 
negative procedure in the Scottish Parliament. The Order extends to the whole of the 
United Kingdom but is concerned solely with agency arrangements between 
Ministers of the Crown and Scottish Ministers. 
 
Policy Objectives 
 
The purpose of this instrument is to pave the way for Scottish Ministers to make 
arrangements for certain of their functions to be exercised in Scotland on their behalf 
by Ministers of the Crown in relation to application software (an “app”) developed by 
or on behalf of the Secretary of State for Health and Social Care, aimed at 
supporting a reduction in the transmission of coronavirus. Any such arrangement 
would require agreement between the Scottish Government and UK Government; 
this instrument only allows for such arrangements to be agreed. This Order in no 
way confers any agreement by Scottish Ministers (in principle or otherwise) to the 
launch and operation of the app itself. 
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The app is intended to further extend the speed and reach of contact tracing in 
England and, should Scottish Ministers so choose, within Scotland as part of NHS 
Test and Protect. 
 
This instrument will enable arrangements to be made under which the Secretary of 
State for Health and Social Care may exercise certain functions of the Scottish 
Ministers in respect of the operation of the app in their territory. As the specified 
functions are devolved, and as only functions which are specified in an Order in 
Council may be the subject of such an arrangement, this Order is necessary to 
specify those functions and facilitate this. There is an existing Order in Council which 
does specify these functions for other purposes (see SI 2011/2439) but it is 
considered that that Order is not wide enough to cover the operation of the app. 
 
These functions are: 
 

• Section 1 of the National Health Service (Scotland) Act 1978 (“the 1978 Act”), 
which confers the general duty to promote in Scotland a comprehensive and 
integrated health service, designed to secure improvement in the physical and 
mental health of the people of Scotland and the prevention, diagnosis, and 
treatment of illness. 

• Section 1A of the 1978 Act which confers the duty of the Scottish Ministers to 
promote the improvement of the physical and mental health of the people of 
Scotland. 

• Section 37 of the 1978 Act which empowers the Scottish Ministers to make 
arrangements for the purposes of the prevention of illness, the care of 
persons suffering from illness or the after-care of such persons, 

• Section 43 of the 1978 Act which confers the function of providing or securing 
the provision of a service for the control of the spread of infectious disease, 

• Section 1 of the Public Health etc. (Scotland) Act 2008, which confers the duty 
of Scottish Ministers to protect public health in Scotland. 

 
Where an agency arrangement is to be established in relation to the functions 
specified by this instrument, the terms under which the functions of Scottish 
Ministers will be exercised by the Secretary of State will be set out in an agreement. 
 
Consultation 
 
No formal consultation has taken place on the Order but the terms have been agreed 
between the Department of Health and Social Care, the Office of the Secretary of 
State for Scotland and the Scottish Government. 
 
Impact Assessments 
 
A full impact assessment has not been produced for this instrument as no, or no 
significant, impact on the private, voluntary or public sector is foreseen. 
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The Scotland Act 1998 (Agency Arrangements) (Specification) (Coronavirus) 
(No. 2) Order 2020 (SSI 2020/777) 

 
Title of Instrument: The Scotland Act 1998 (Agency Arrangements) 

(Specification) (Coronavirus) (No. 2) Order 2020 
(SSI 2020/777) 

 
Type of Instrument:  Negative 
 
Laid Date:    22 July 2020 
 
Circulated to Members:  31 July 2020 
 
Meeting Date:   1 September 2020 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  12 September 2020 
 
Purpose 
 
To enable the Scottish Ministers and Ministers of the Crown to enter into agency 
arrangements for specified devolved functions to be exercised by a Minister of the 
Crown in connection with the Joint Biosecurity Centre. 
 
Scottish Government Explanatory Note 
 
As per purpose above and including: 
 
This Order specifies functions of the Scottish Ministers for the purposes of section 
93(1) of the Scotland Act 1998. Section 93(1) allows the Scottish Ministers to make 
arrangements for any of their specified functions to be exercised on their behalf by a 
Minister of the Crown. 
 
This Order, which extends to the whole of the United Kingdom, is concerned solely 
with enabling Ministers of the Crown and the Scottish Ministers to enter into agency 
arrangements in the particular circumstances detailed below. 
 
Article 2 paragraph (1) specifies the functions mentioned in paragraph (2) (in the 
circumstances set out in paragraph (3)) of the Scottish Ministers under sections: 1 
(general duty of the Scottish Ministers), 1A (duty of the Scottish Ministers to promote 
health improvement), 37 (prevention of illness, care and after-care), 43 (control of 
spread of infectious disease) and 47(2) (educational and research facilities) of the 
National Health Service (Scotland) Act 1978 and section 1 (duty of Scottish Ministers 
to protect public health) of the Public Health etc. (Scotland) Act 2008. 

https://www.legislation.gov.uk/uksi/2020/777/contents/made
https://www.legislation.gov.uk/uksi/2020/777/contents/made
https://www.legislation.gov.uk/uksi/2020/777/contents/made
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The specification of the above functions in connection with the Joint Biosecurity 
Centre (JBC), established on 1 June 2020 as a directorate of the Department for 
Health and Social Care, will allow the Secretary of State to enter into agency 
arrangements with the Scottish Ministers in respect of the operation of the JBC in 
relation to Scotland, including arrangements for the gathering and analysing of data 
concerning rates of infection with the coronavirus in Scotland. 
 
This will inform decision-makers’ choices in acting to prevent or mitigate the effects 
of further outbreaks in Scotland, and will allow the JBC to set, and to communicate to 
the public of Scotland and the rest of the United Kingdom), the level of the risk of 
coronavirus infection on a scale of 1 (low) to 5 (critical). 
 
A full impact assessment has not been produced for this instrument as no, or no 
significant, impact on the private, voluntary or public sector is foreseen. 
 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by section 
93(3) and 113(3)(b) of the Scotland Act 1998. The instrument is subject annulment 
by either House and is subject to the negative procedure in the Scottish Parliament. 
The Order extends to the whole of the United Kingdom but is concerned solely with 
agency arrangements between Ministers of the Crown and Scottish Ministers. 
 
The purpose of this instrument is to enable the Scottish Ministers and Ministers of 
the Crown to enter into agency arrangements for specified devolved functions to be 
exercised by a Minister of the Crown in connection with the Joint Biosecurity Centre. 
 
Policy Objectives 
 
The purpose of this instrument is to pave the way for the Scottish Ministers and 
Ministers of the Crown to enter into agency arrangements, under which specific 
functions of Scottish Ministers can be exercised in Scotland by Ministers of the 
Crown in relation to the operation of the Joint Biosecurity Centre (“JBC”). The JBC 
has been established to provide early warning of coronavirus outbreaks across the 
UK, it has three core functions: 
 
1. Gathering and analysing data about COVID-19 infection to inform analytical 

products (e.g. strategic assessments on the impact of COVID-19 including within 
specific settings); 

2. Provision of advice (either assessment or guidance) to help inform decisions 
(at a local and national level) about measures that it may be appropriate to 
implement to control the spread of COVID-19; and 

3. Setting and communicating the COVID-19 Alert level: providing a single, clear 
view on the level of risk of COVID-19 infection. 

 
Ultimately whether and the extent to which those functions are exercisable is 
dependent on the Scottish Ministers and the Secretary of State for Health and Social 
Care electing to enter into a subsequent arrangement allowing the Secretary of State 



  HS/S5/20/21/3 
 

Page 8 of 8 
 

for Health and Social Care to exercise these functions. This instrument only allows 
for such arrangements to be agreed. 
 
Consultation 
 
Although there has been no general consultation specific to this Order, the content of 
this Order has been agreed between the Scottish Government, UK Department of 
Health and Social Care and the Office of the Secretary of State for Scotland. 
 
Impact Assessments 
 
There is no, or no significant, impact on business, charities or voluntary bodies. 
 
There is no, or no significant, impact on the public sector. 
 
An Impact Assessment has not been prepared for this instrument because the 
changes introduced by this Order will have no impact on business, or the private or 
voluntary sectors. The Order simply allows for future arrangements to be entered 
into. 
 
Financial Effects 
 
The Cabinet Secretary for Health and Sport confirms that no BRIA is necessary as 
the instrument has no financial effects on the Scottish Government, local 
government or on business. 
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Health and Sport Committee  
 

21st Meeting, 2020 (Session 5)  
 

Tuesday 1 September 2020 
 

SSI cover note for:  
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 9) Regulations 2020 (SSI 2020/242) 

 
Procedure for Made Affirmative instruments 
 
1. The regulations were laid on 14 August 2020 and referred to the Health and 
Sport Committee. They are laid under section 94(1) (International Travel) of the Public 
Health etc. (Scotland) Act 2008. Section 122(5) of the 2008 Act states that regulations 
under section 94(1) are subject to the affirmative procedure. However, section 122(6) 
provides that the affirmative procedure will not apply if the Scottish Ministers consider 
that the regulations need to be made urgently. In such situations section 122(7) 
applies. 
 
2. Section 122(7) of the 2008 Act sets out that “emergency regulations” must be 
laid before the Scottish Parliament and cease to have effect on the expiry of the period 
of 28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
3. It is for the Health and Sport Committee to recommend to the Parliament 
whether the regulations should be approved. The Cabinet Secretary for Justice has, 
by motion S5M-22436 (set out in the agenda), proposed that the Committee 
recommends the approval of the regulations.  
 
Background 
 
4. On 23 June 2020, the Committee considered the following instruments: 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 (SSI 2020/169) – designed to impose quarantine 
restrictions on those arriving in Scotland for 14 days and to mandate the 
provision of relevant contact information; 

• The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (SSI 2020/170) – imposed 
requirements on carriers to provide public health information to travellers 
arriving in Scotland; and  

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment Regulations 2020 (SSI 2020/171) – made a minor amendment to 
the penalties in SSI 2020/169 

 

https://www.legislation.gov.uk/ssi/2020/169/contents
https://www.legislation.gov.uk/ssi/2020/169/contents
https://www.legislation.gov.uk/ssi/2020/170/contents/made
https://www.legislation.gov.uk/ssi/2020/170/contents/made
https://www.legislation.gov.uk/ssi/2020/171/contents/made
https://www.legislation.gov.uk/ssi/2020/171/contents/made
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5. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on the instruments, which were formally debated and the Committee 
reported to Parliament. 
 
6. Following the Cabinet Secretary’s appearance at the Committee, he wrote to 
the Committee on 7 July 2020 to clarify statements provided regarding how monitoring 
was being undertaken.  The Convener sought further details on the discrepancies 
which were provided on 14 July 2020. 

 
7. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 25 August 2020 on the following instruments, which were formally 
debated and the Committee reported to Parliament 
 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 3) Regulations 2020 (SSI 2020/209) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 4) Regulations 2020 (SSI 2020/221) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 5) Regulations 2020 (SSI 2020/224) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 6) Regulations 2020 (SSI 2020/229) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 7) Regulations 2020 (SSI 2020/233) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 8) Regulations 2020 (SSI 2020/235) 
 

8. On 14 August 2020, it was announced France, Monaco, The Netherlands, 
Malta and Aruba would be removed from the exempt country list on 15 August at 
04.00.The Committee received correspondence from the Cabinet Secretary for Justice 
to this effect. The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 9) Regulations 2020 (SSI 2020/242) giving this effect were laid on 
14 August 2020. 
 
9. A copy of the Scottish Government’s Policy Note is included below. 

 
Recommendations 
 
10. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 10 September 2020. 
  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12717&i=115025&c=2264318#ScotParlOR
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/6/23/Subordinate-legislation-considered-by-the-Health-and-Sport-Committee-on-23-June-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Regulations-2020--SSI-2020-169-
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200707_Ltr_IN_from_CabSecJustice_re_Health_Protection_SSIs.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200707_Ltr_OUT_to_CabSecJustice_re_Health_Protection_SSIs_evidence_session__23_June.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/Letter_FromHumza_Yousaf_To_LewisMacdonald_MSP.pdf?hootPostID=512e6a54803ebed5585b1bec2af4c245
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/8/25/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-25-August-2020/HSS052020R7.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200814_Ltr_IN_CabSecJustice_No9_Regs.pdf
https://www.legislation.gov.uk/ssi/2020/242/contents/made
https://www.legislation.gov.uk/ssi/2020/242/contents/made
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The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 9) Regulations 2020 (SSI 2020/242) 
 
Title of Instrument:   The Health Protection (Coronavirus) (International 
Travel) (Scotland) Amendment (No. 9) Regulations 2020 (SSI 2020/242) 
 
Type of Instrument:  Made Affirmative 
 
Laid Date:    14 August 2020 
 
Circulated to Members:  17 August 2020 
 
Meeting Date:   1 September 2020 
 
Minister to attend meeting: Yes  
 
Motion to approve:  S5M-22436 
 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  10 September 2020 
 
11. This instrument makes a further amendment to the Health Protection 
(Coronavirus) (International Travel) (Scotland) Regulations 2020 (SSI 2020/169, “the 
principal Regulations”), which impose requirements on international travellers, to 
reduce the public health risks posed by the spread of coronavirus (severe acute 
respiratory syndrome coronavirus 2, or SARS-CoV-2) in Scotland which causes the 
coronavirus disease (COVID-19).  
 
12. This instrument removes France, Monaco, The Netherlands, Malta and Aruba 
from the list of exempt countries and territories in schedule A1 of the International 
Travel Regulations. This means that persons arriving in Scotland on or after the time 
these Regulations come into force are no longer exempt from the movement restriction 
in regulation 6 of the International Travel Regulations if, during the 14 days preceding 
their arrival, they have departed from or transited through any of these countries.  
 
Delegated Powers and Law Reform Committee 
 
13. At its meeting on 25 August 2020, the Committee considered the instrument 
and determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 
  

https://www.legislation.gov.uk/ssi/2020/242/contents/made
https://www.legislation.gov.uk/ssi/2020/242/contents/made
https://parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22436&ResultsPerPage=10
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Scottish Government Policy Note 
 
THE HEALTH PROTECTION (CORONAVIRUS) (INTERNATIONAL TRAVEL) 
(SCOTLAND) AMENDMENT (NO. 9) REGULATIONS 2020 
SSI 2020/242 
 
The above instrument was made in exercise of the powers conferred by sections 
94(1)(b)(i) and 122(2)(b) of the Public Health etc. (Scotland) Act 2008 (“the 2008 Act”). 
Section 122(5) of the 2008 Act states that regulations under section 94(1) are subject 
to the affirmative procedure. However, section 122(6) provides that the affirmative 
procedure will not apply if the Scottish Ministers consider that the regulations need to 
be made urgently. In such situations, section 122(7) applies. 
 

Summary Box 
 

This instrument makes a further amendment to the Health Protection (Coronavirus) 
(International Travel) (Scotland) Regulations 2020 (SSI 2020/169, “the principal 
Regulations”), which impose requirements on international travellers, to reduce the 
public health risks posed by the spread of coronavirus (severe acute respiratory 
syndrome coronavirus 2, or SARS-CoV-2) in Scotland which causes the coronavirus 
disease (COVID-19). This instrument removes France, Monaco, The Netherlands, 
Malta and Aruba from the list of exempt countries and territories in Schedule A1, 
Part 1 and the Turks and Caicos Islands from Schedule A1, Part 2. Persons arriving 
in Scotland are not subject to the requirement in regulation 6 of the principal 
Regulations for travellers to stay in specified premises if, during the 14 days 
preceding their arrival they have only been in exempt countries or territories.  

 

Background 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 
2020 (SSI 2020/169) (“the principal Regulations”) were: made on 7 June; came into 
force on 8 June 2020; and were laid in the Scottish Parliament on 8 June 2020. 

 
Amendments were made to the principal Regulations by: the Health Protection 
(Coronavirus) (International Travel) (Scotland) Amendment Regulations 2020 (SSI 
2020/171); by the Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 2) Regulations 2020 (SSI 2020/184); by the Health Protection 
(Coronavirus) (International Travel) (Scotland) Amendment (No. 3) Regulations 2020 
(SSI 2020/209); by the Health Protection (Coronavirus) (International Travel) 
(Scotland) Amendment (No. 4) Regulations 2020 (SSI 2020/221); by the Health 
Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 5) 
Regulations 2020 (SSI 2020/224), by the Health Protection (Coronavirus) 
(International Travel) (Scotland) Amendment (No. 6) Regulations 2020 (SSI 
2020/229), by the by the Health Protection (Coronavirus) (International Travel) 
(Scotland) Amendment (No. 7) Regulations 2020 (SSI 2020/233) and the by the Health 
Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 8) 
Regulations 2020 (SSI 2020/235).   
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This instrument makes a further amendment to the principal Regulations to take into 
account periodic review of data on point prevalence and other data on coronavirus in 
other countries and territories. 
 
The principal Regulations were urgently implemented in order to reduce the likelihood 
that an increase in coronavirus infections in Scotland would arise as a result of 
imported cases. The Scottish Government amended the principal Regulations on 10 
July to allow for territorial exemptions from the requirement to remain at specified 
premises for 14 days after the day of their arrival (“the quarantine requirement”). 
However, this requirement is being kept under constant review with a view to ensuring 
that constraints can be minimised wherever appropriate and proportionate. 
 

Policy Objectives  
 
The amendments made by this instrument to the principal Regulations removes 
France, Monaco, The Netherlands, Malta and Aruba from the list of exempt countries 
and territories in Schedule A1, Part 1 and the Turks and Caicos Islands from Schedule 
A1, Part 2. Travellers are exempt from the quarantine requirement where, during the 
14 days preceding their arrival in Scotland, they have only been in “exempt countries 
or territories”. France, Monaco, The Netherlands, Malta, Aruba, and the Turks and 
Caicos Islands are being removed from the lists in Schedule A1, as the public health 
risk of importation of coronavirus infection to Scotland from France, Monaco, The 
Netherlands, Malta, Aruba and the Turks and Caicos Islands has been deemed to 
have increased to a level that presents a significant risk of importation of coronavirus 
into Scotland. The lists in Schedule A1 will be subject to on-going review and further 
countries will be added or removed informed by their risk status when it is appropriate 
and proportionate to do so.   
 
The removal of France, Monaco, The Netherlands, Malta, Aruba and the Turks and 
Caicos Islands from the list of exempt countries and territories and United Kingdom 
overseas territories (Schedule A1 of those regulations) will not affect the quarantine 
requirement for persons arriving in Scotland before the coming into force of this 
instrument. 
 

Consultation  
This instrument is being made urgently in Scotland to make a further amendment to 
the public health measures in respect of international arrivals to the UK that were 
brought in on a UK-wide basis from 8 June 2020. The purpose of the principal 
Regulations was, as above, to help prevent further spread of the coronavirus and a 
possible second wave. Each of the four nations is required under their own 
Regulations to conduct regular reviews, and as those reviews are conducted there is 
the possibility of divergence from that initial four nation aligned approach, either on the 
need for the Regulations themselves or for any of the measures imposed by those 
Regulations. Such policy divergence may include the Scottish Government, or any of 
the other three administrations in the UK, reaching a different view on exempt 
countries and territories under the Regulations, reflecting differences in the prevalence 
of COVID-19 in that particular nation at any review point.  
 
This instrument makes a further amendment to the principal Regulations to take into 
account the latest available data. The continued pace of the work on this and changing 
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circumstances both in Scotland and other countries has meant limited consultation 
with external stakeholders in Scotland, but there has been ongoing discussion and 
dialogue by Scottish Government with Police Scotland, COPFS, Border Force in 
Scotland, Public Health Scotland and key airports in Scotland as the policy on 
implementation of the policy in Scotland has continued to be shaped.  
 

Impact Assessments 
 
No further impact assessments have been undertaken.  
 
 
LETTER FROM THE CABINET SECRETARY FOR JUSTICE TO THE CONVENER 
– 14 AUGUST 2020 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 9) Regulations 2020     
  
I am writing to advise you that the Scottish Ministers intend to make the Health 
Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 9) 
Regulations 2020 today, 14 August, under section 94(1) (International Travel) of the 
Public Health etc. (Scotland) Act 2008. The regulations will be laid before the Scottish 
Parliament today and will come into force on 15 August at 04.00.  
 
Section 122(5) of the 2008 Act states that regulations under section 94(1) are subject 
to the affirmative procedure. However, section 122(6) provides that the affirmative 
procedure will not apply if the Scottish Ministers consider that the regulations need to 
be made urgently. In such situations section 122(7) applies. 
 
Due to the most recent available data regarding coronavirus infection levels in France, 
Monaco, The Netherlands, Malta, Aruba and the Turks and Caicos Islands, Scottish 
Ministers consider that these changes require to be made urgently, to ensure that 
restrictions are imposed given the risk of imported infections. 
 
Section 122(7) of the 2008 Act sets out that “emergency regulations” must be laid 
before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
These regulations will make further amendments to the the Health Protection 
(Coronavirus) (International Travel) (Scotland) Regulations 2020, removing France, 
Monaco, The Netherlands, Malta and Aruba from the countries and territories listed in 
Schedule A1, Part 1 and the Turks and Caicos Islands from the United Kingdom 
overseas territories listed in Schedule A1, Part 2. Travellers who have only been in, or 
transited through, these countries or territories in the 14 days prior to their arrival in 
Scotland are currently exempt from the requirement to quarantine.  That exemption 
will no longer apply in respect of those who travel from these countries and territories.   
 
We will look to have the Regulations approved by a resolution of the Parliament as 
soon as possible. You will also note that the Regulations require the Scottish Ministers 
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to keep the necessity for these measures under regular review and we will do so and 
keep Parliament updated. 
 
We are seeking to work on a Four Nations basis as regards the border measures.  In 
this instance, we were informed by the UK Government during a meeting late on 13 
August to discuss any changes that an announcement was being made that evening.  
We wished to inform you as soon as possible in terms of our duties.   We regard it as 
important that those travelling to and from Scotland and from affected countries have 
as much clarity as is possible regarding their position so that they can make 
appropriate arrangements if required.   
 
Humza Yousaf 
Cabinet Secretary for Justice 
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